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From: William Hayes [wrhayes3~gmail.com] _~

Sent: Monday, February 25, 2013 9:03 PM ~

Subject: Regarding Bill 8 (2013) Loophole ui

Aloha CouncilMembers,

As aresidentof the Kailua BeachParkneighborhood,I greatly appreciatethe work thatthe City Councilhas
doneaddressingissuesregardingpublic safety, traffic andthe generallawlessnessbroughton by the
unexpectedtsunamiof unregulatedandoften illegal commercialactivity in andaroundthe BeachPark.

Although the improvementsaremeasurable,I still seeat leastonecommercialtour drop off insidethe Beach
Parkalmosteveryday.SometimesI’ll askthe tour busdriver if theythoughtwhattheyaredoing was legal.
Mostof thetime theysayyesbecause[enterloophole].The needfor clearandenforceablelaws is obviousto
avoidcleverinterpretationandexploitationby thosewho continueto operateillegally in the area.

If the intent of Bill 8 (2013) is only to changethe rulesto allow me to legallywalk my leasheddog through
the BeachParkto accessthe shoreline,I am in favorof Bill 8. However,aswritten,Bill 8 containsa
loopholewhich will dismantlethe intent of Bill 5 andBill 11.

The problemlies in Section3, SubsectionA-12...

Enteror remain in anypublic parkduringthenighthoursthatthe park is
closed,providedthatsignsarepostedindicating the hoursthat the park is
closed[~].exceptthataperson maytraverseapublic beachparkeven
dujjpg the nighttimehourswhenthe park is closedfor purposesof
~chjng~hc~or~iine

The US Code defines“person’as follows (atTitle 1, Chapter1, ¶1): “The wordsperson... include(s)
corporations,companies,associations,firms, partnerships,societies,andjoint stockcompanies,as well as
individuals”

Carefulwording is neededto avoid unintendedconsequences.Lawswhich makecertainexceptionsfor
“persons”will, in almostall instances,includebusinessorganizationssuch as partnerships,corporationsor
associations.Therefore,It makessenseto changethe proposedlanguagein Bill 8 (2013)Section3,
SubsectionA-12 by replacingthe the hevagueandambiguous“Persons”with the phrase“individuals for
noncommercialpurposesonly”

Thankyou for your time andconsideration!

William R Hayes,III
Kailua Resident/ Local SmallBusinessOwner
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